Hierocratic Theory of Pope Innocent IV
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The idea of papal power maintained by Innocent IV achieved its
great significance in the canonist tradition of medieval history, as did
that of pope Innocent III. In actuality, Innocent IV had faithfully
followed the canonical tradition already permeated by the works of
great canonists such as Innocent III. But it was Innocent IV who
began to distance himself from the dualistic attitude of Innocent III
toward hierocratic papalism. Accordingly many historians of medieval
political history concern themselves with how much these two popes
shared a common understanding, or how their thoughts differ from
each other’s.

Walter Ullmann considered that both popes entertained ambitions
to achieve universal secular power. It seemed to him that the
monistic papal authority was completed during Innocent III's
pontificate, although some contemporary canonists supported the
autonomous power of secular ruler. Furthermore he thought that
Innocent III could be a faithful follower of his predecessor’s
theocratic theory.l) But Maccarone, Mochi Onory, Friedrich Kempf,

and Helene Tillmann disagree with Ullmann’'s view.2 All of them
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point to the fact that Innocent III definitely distinguished the
boundary of power between sacerdotium and temporalium. On these
perspectives Giovanni Cantini took a further step. After reviewing in
detail the source materials in referred to Innocent IV, he collected for
the first time the materials which showed the conflicting affairs in
the relations between church and state. Upon this practical work he
concluded that Innocent IV was also a dualist, and that fundamentally
there is a continuity from Innocent III to Innocent IV in the theory of
papal power.3

On the other hand, Brian Tiermey denied the usage of the terms,
’monistic; and ’dualistic’, when used to categorize papal political
concepts.¥ He argued that both popes, having the canonist tradition
in common, differed from each other only in the ways in which they
legitimated the theory of papal authority.

From the various interpretations of the scholars above mentioned,
two possibilities can be conjectured. Firstly, two Innocentian popes

had contradiction in their thoughts. Accordingly it seems the written
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materials which illustrated their ideas are inconsistent. Secondly, it
can be said that critics did not understand the real intentions behind
the texts, because they could not approach and analyze those
materials effectively. Brian Tiermey says a few difficulties which are
related to the latter possibility as follows. First, a difficulty is pointed
out in the abuse of the terms, ’dualistic’ and ‘’hierocratic’ for
characterizing medieval ideals. Second, another difficulty consisted in
anachronistic attempts to force medieval thought into the mould of
modern concepts of sovereignty. The third difficulty arises from a
widespread disposition to consider the various papal pronouncements
as mere attempts to define a static existing structure of public law.
In fact they become intelligible and must be seen as self-consistent
only when they are understood as dynamic attempts to bring about a
change in an existing system, to initiate the processes of historical
development that the popes regarded as desirable. Finally, the modern
interpretation of thirteenth century papal thought inadequately
emphasizes the medieval doctrines that assumed that general consent
was necessary to bring about licit and effective change in an existing
structure of laws and rights.®)

Tiermney concluded that the opposing schools employed the terms
'dualism’ and 'hierocratic’ in order to emphsize the differences in the
modern dispute over the medieval ideas. To define precisely the
consistency of these two Innocentian popes in the enforcement of

papal supremacy is very complicated, although it remains an
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interesting topic for inquiry. Only if when we keep in touch with the
the papal pronouncements of these popes and compare their ideas,
will it be possible to get close to the essentials of their ideas.

Innocent IV not only inherited the canonical legacy of his
predecessors, but also he had been trained in academic canonical
tradition. In the process of forming his perspective, he reviewed the
large volumes of canonical works which had accumulated for almost
a century. Although he faithfully followed the canonical tradition, it is
certain that his ideas profoundly modified Innocent III's thought.

Here it can be suggested whether Innocent IV's interpretation
basically deviated from the analysis of canonists and Innocent IIL
Then, How much did Innocent IV differ on the relation of pope and
emperor from his predecessor?

Contemporary political circumstances required Innocent IV to arm
himself with ideological argument against the emperor as much as
some other popes devoted to the enforcement of papal authority.
Definitely his struggle against Holy Roman Emperor, Frederick II was
a significant political event of his pontificate from the papal point of
view. It was this struggle that gave him a motivation to collect and
to review the canonistic materials relevant to papal superiority
amassed by his predecessor canonists. It was offensive activity for
the purpose of preparing Frederick’s deposition and legitimizing it,
while it was defensive against Frederick’s rebuke, “the assumption of
papal power in temporal affairs is an usurpation unfounded on divine

or human law.”6)



From the political aspect the Innocent IV’s especial monument is
a gloss on Ad apostolicae sedis” which reproached Frederick and
gave a full account of his deposition.8) The deposition theory mixed
three points. First is the ideas enforcing papal power which was
based on Alius item9, and the theoretical tradition of papal
superiority from pope Gregory VII to decretalists that was intensified
through Venerabileml®. Second is the assumption of binding and
loosing power which is a basis of imperium sacerdotis. Last is his
consideration of the political implications of the papal position as
vicarius Christill)

The idea of classical text, Alius item is found in the

memorandum of Lyon council, Consultatiol?) At the time, Innocent IV
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suggested two questions: "what is the principle of king’'s deposition,
and whether Frederick II can be punished due to his sin.” For these
questions the supposed writer of Consultatio, Hostiensis emphasized
the canonical dictum that emperor’'s sinful behavior could not be
remedied, and that this fact had a possibility to destroy the solidarity
of the Christian world, then the emperor could be deposed. Hostiensis
considered that the papal power to depose the emperor was based on
the binding and loosing power. These dual subjects were
fundamentally urged in the interpretation of Alius item and
Venerabilem. Emperor Frederick II admitted papal power not only to
bind and loose, but also to crown the emperor. But he denied that
the pope could depose the emperor, punish kings by confiscating their
power, and judge rulers in the temporal affairs. Innocent IV's reply
to the emperor’'s view occurs in his decretal Aeger cui lenial® with
which he defended himself against the attack of the emperor inferring
the canonistic theory and justified the deposition theory.14)

This defensive attitude had its basis in pope Gregory VII's -

commentary on Matthew 16:18, "Nothing lies outside the apostle’s
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judicial power.” Futhermore Innocent III and Innocent IV related it to
the phrase of Jeremiah 1:10. These three popes interpreted a phrase
of St. Paul "one who can judge the higher (spiritual) has necessarily
judicial power to the lower (secular)” in the same meaning as above.
Through Aeger cui lenia Innocent IV especially emphasized the papal
right to judge sin and to excommunicate sinners, and the loss of
emperor’'s secular judicial power due to his sin. This is basically
Gregory VII's view. But the understanding about the legal relation of
the pope to the emperor had changed so far since Gregory VIL
Gregory recognized that the relations between pope and emperor were
fundamentally different from those between pope and other rulers.
But its precise definition was not attempted officially anymore before
Innocent III. Innocent III considered that the papal power to depose
the emperor’s status was a natural consequence of the pope’s
confirmation of the emperor's election. It was because he thought
confirmation of king implied an adequate examination of the emperor
candidate. Aeger cui lenia systematically developed the Innocent IIl's
concept about the relation of pope to emperor.1®

Aeger cui lenia referred to the emperor’'s subordination to pope.
This was an argument for the political significance of vicarius
Christi. It means that pope continues the eternum Christi pontificium
in himself, and acts as a vicar for God's providential management of

the temporal world.16) According to it, the pope’s obligation is to
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perform the function of a general legate with temporal representative
authority as the king of kings.l? This decretal shows that such a
papal power can be seen in history: at first legal feature of Jeremiah
and Melchsedech, and then at the time of legal perfection by the
vicar of Christ. This was the core of Innocent IV's ideas to be
developed for his deposition theory. He was concerned with ‘regimen
unius persone’l® among other things. He thought that the creator of
human kind delegated His work of preserving the peaceful order in
this world to His legate who was only ruler having divine
responsibility. Thus, since the authority of Christ to depose the rulers
could not be disturbed, so there is no one who can oppose God’s
legate.19)

Innocent IV made up for the concept of ‘regale sacerdotium’ in
Aeger cui lenia. The pope needed to make it clear, because Frederick
argued that papal power in secular affairs had no basis in Bible
beside pope’s own arbitrary definition. Innocent stressed that such

temporal power of the pope was a fundamental principle of the divine
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law, a part of divine plan for man, and the last step in divine
providence initiated from the human creation.2®) However the ideas
that God had His will to provide human destiny through a series of
political unfoldings was a common sense in the thirteenth century.
Innocent IV explained in detail the political history provided by God
for His people. He said that God Himself ruled His people without
any mediator at first, but since the Flood He had chosen ministers to
rule His creatures, among them Noah was the first who was
entrusted with dual functions of priest and lawgiver as a people’s
minister. God ruled the temporal world, delegating the ruling
obligation to patriarchs, judges, kings, and these types of
representatives persisted until the age of Christ.2l) Therefore he
considered the papal rule of Christendom as the direct continuance of
the rule by Jewish priests over Israelite. In the incarnation of the

savior the 'naturalis dominus et rex noster’ resumed this office for
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himself, and he completed and translated it to Peter and the other
successors. So Innocent argued that the incomplete priesthood of Old
Law was completed by Christ, and that the priesthood transmitted to
Peter through Christ, carried the power to minister and rule in the
time of Old law, which was now committed to Peter. So it is his
conclusion that the pope as a vicar of Christ continued to practice
the kingly power which Christ himself practiced for humankind.22)
From Aeger cui lenia we can see Innocent IV showed new
perspectives as follows, although he was still remaining in the curial
tradition. First, the imperial power of pope is prime and naturalistic.
Because 'verus homo verusque deus,’ Christ was 'verus rex ac
verus sacerdos,’ not only sacerdotium but also Kkingly power to
establish kingdom were committed to the apostolic see by him.23) The
two keys which he possessed were the mark of emperor in heaven
and on earth coincidently.2d While Innocent III fervently quoted the
Constantine Donation for the evidence of secular power of the pope,
Innocent IV depended mainly upon the Biblical sources without

considering the Donation any more because he realized that Donation

22) Watt 245-46: Innocent IV, Apparatus ad 2.2.10.: "Quod ab eo teneat regnum, sed
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eclestis imperii commissis habenis.
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was unreliable for the papal power.

Second, Innocent IV thought that the emperor Constantine took
part in the christian community of church and gave up all his
possessions, recognizing them illegal. He maintained that one who
would be punished to hell was not permitted by God the power to
execute.?d) Here we can find that the concept of 'Heilsgerechtkeit’
initiated by Laurentius Hispanus was adapted to the argumentation of
papal curia.

Third, the church potentially possesses secular sword.26) Then it
was committed to rulers. Therefore that the apostolic see possesses
imperial power 'prius naturaliter et potentialiter’ is definitely an
aspect of christian theology. The naturaliter pertains to the human
character of Christ, and his vicar had the same character. From such
an aspect, it can be said that the theory of 'naturalis Dominus et rex
noster’' was applied for the assumption of papal secular authority.

The other sources shows that Innocent IV reached a conclusion
that even heathen kings should subject to the jurisdiction of vicarius
Christi, the pope. But in spite of this conclusion, he did not explain
the concrete exemplar of papal power. He generalized some cases
listed by decretalists as follows: the cases of suspected secular judge

or his negligence, and inability of secular judges to do justice.2?

25) Hofler, Aeger cui lenia 88 "Verum idem Constantinus, per fidem Christi
catholicae incorporatus ecclesiae, illam inordinatam tyrannidem, qua foris antea
illegitime utebatur,-"

26) Hofler 88, Aeger cui lenia: "In germio enim fidelis ecclesiae ambo gladii
habentur administrationis utriusque reconditi, unde quisquis ibidem no fuerit,
neutrum habet:--”



Considering these cases, Innocent IV argued ’the church examines
the cases which can not be judged by inferior jurisdiction.’28)

Innocent IV believed that unified christendom systematically
converged its center on the papacy, and that the pope could make up
for the defect of political power with the conferred kingly power in
its system. This papal privileged power to cure defect, negligence,
and ambiguity was the core of 'plenitudo potestatis’ which Innocent
assumed.

Watt asserted that Innocent IV’'s view on the legal relation of
pope and emperor basically accepted that of Innocent IIl in In Gensis
and Venerabilem29) 1t is true that the thesis that the apostolic see
of righteousness follow the one law in order to take responsibility for
the whole christian people is consistently present throughout Innocent
IIl's decretals. Innocent IV officially declared that the traditional
principle of papal power responded to Frederick’'s attack.30)

Nevertheless even if those two popes showed some similarities in
their thought on papal power and its legal legitimacy, it can be said

that Innocent IV proceeded considerably beyond Innocent III's views.

27) Tierney 238-39. In fact heathern rulers did not admitted the papal jurisdiction.
Recognizing this situation, Innocent IV applied the same terminology which was
used for explaining the papal temporal power to the christian king of France, to
them. Innocent IV insisted that the pope was de jure the overlord not only of
French king, but also of all temporal kings, although it was not de facto.

28) Innocent IV, Apparatus ad 5. 39, 49 s.v. liberatatem: "quae per inferiores ratione
iurisdictionis humanae terminari non possunt, ad ecclesiam recurratur.”: Wilhelm
Kolmel, Regnum Christianum: Weg und Ergebnisse des Gewaltenverhiltnisse
(Berlin: Walter de Gruyter & Co., 1970) 250.

29) Watt 246-48.

30) Watt 248,



Innocent III prudently suggested that beyond the papal state the pope
had the secular jurisdiction over the casualiter, certis causis inspectis
to be considered an exceptional case3D) In Per venerabilem32) the
letter to William of Montpellier, he insisted that papal jurisdiction
could not deal with religious and secular affairs in the same way.
Even though he considered the pope as judex ordinarius omnium in
religious matters, he did not intend to include various trifle feudal
litigations which customarily belong to the secular ruler, in papal
court. Moreover, Innocent III attempted to distinguish spiritual
fullness of power from the great secular power. In contrast, Innocent
IV enlarged more the boundary of papal fullness of power in secular
affairs than Innocent III did.33 For instance, the former rendered the
casualiter in regarding to the category of the pope’s secular power,
but the latter added ’saitem’ to it. Again where the former qualifies

such power by the reference to sin (ratione peccati), the latter

31) Migne, Patrologiae Latinae, 214. 1132 c: "Rationibus igitur his inducti, regi
gratiam fecimus requisiti, causam tam ex Veteri equam ex Novo Testamento
tenentes, quod non solum in ecclesie patrimonio, super quo plenam in
temporalibus gerimus potestatern, verum etiam in aliis regionibus, certis causis
inspectis, temporalem iurisdictionem casualiter exercemus.”; Friedrich Kempf,
Papsttum und Innocenz III: die geistigen und rechtlichen Grundlagen seiner
Thronstreitpolitik, in Miscellanea Historiae Ponttificiae, vol. xix (Rome:
Pontificia Universia Gregoriana, 1954) 258.

32) Friedberg, Corpus Iuris Canonici, Pars Secunda: Gregory IX,s Liber Extra, X
4.17.3.; Kenneth Pennington, "Pope Innocnet IlI's Veiws on Church and State:
A Gloss to Per Venerabilem,” in Law, Church, and Society, ed. by Kenneth
Pennington and Robert Somerville (Phildelphia: U of Pennsylvania P, 1977):
49-67;, Brian Tiemey, "’'Tria quippe distinguit iudicis:*’ A Note on Innocent

III's Decretal Per venerabilem,” Speculum 37 (1962): 48-59.
33) Kolmel 253.



extendes this qualification by the addition of 'maxime’: 'maxime
ratione peccati.'39

Then did Innocent IV apply such secular fullness power of the
pope over both emperor and king in same degree? No, he did not.
The text Aeger cui lenia distinguished between the powers of
emperor and king. King as a spiritual superior received the fealty
from his subjects and began to rule according to inheritance law.35

Innocent IV regarded christian rulership as the imperial power
connected to pope, comparing it to king’s power, regnum, found by
God, which was based upon secular right of human world and
existed independently in its function. Thereforé, in accordance with it
the king’'s power was called as potestas which had special functions
of force for civil order itself.36) He admitted undoubtedly that secular
society possessed its characteristic independence and that
nonchristians could have legitimate jurisdiction and rulership.

The plenitudo potestatis of pope which could be executed in the
secular affairs was embodied in the christian theological and
ecclesiastical proclaim. It was considered that this was performed on

the basis of papal supremacy under the special terms, such as the

34) Gehart B. Ladner, "Sacerdozio e Regno: da Gregorio VII a Bonifacio VII,"
Miscellanea Historiae Pontificiae, vol. xviii (Rome, 1954): 71; Hofler Aeger cui
lenia 88: "Relinquitur ergo Romanum pontificem posse saltem casualiter exercere
pontificale iudicium in quemlibet christianum, cujuscumque conditionis existat,
maxime ratione peccati, ut peccatorem quemcumque, postquam in profundum

-vitiorum venerit per contemptum, "
35) Kolmel 253-54.
36) Kolmel 258.



cases which had spiritual connections and in the absence of superior
secular ruler. The idea that the pope could interfere in secular affairs
was founded on the concept that the church included the temporal
world in its systematic organization, and that the church and secular
society were unified. The pope as a superior had a mission to protect
this unified world, whose head could be identified the vicar of christ,
who had the spiritual and secular fullness of power. This thought
ascribed to the pope a position by which he could depose even the
emperor and properly interfere with any case that involved heretics
and Jews, and in order to protect the natural law. Upon these ideas
Innocent IV assumed that jurisdiction over secular affairs was
conferred on the vicar of Christ. He maintained many times that this
jurisdiction included the matters that belonged to natural law.
Through the spiritual and secular fullness of power, he thought that
the vicar of Christ could perform the power of jura naturali besides
the cases of canon law, when the order of human nature required the
last decision. This last decision related to papal supremacy in the
entangling system of spiritual order and natural order. Thus he
concluded that the structure of human nature, the world of created
men, required a monocephalous(Movoképdloc, Monokephalie) order,
'unum corpus, unum caput. ’37)‘ Innocent IV understood the vicar of
Christ from the concept of rule of one man, ‘regimen unius

personae.’38)

37) Innocent IV, Apparatus ad 3.3.4.8 pro defensione; Kolmel 254-55.
38) Innocnet 1V, Apparatus ad 2. 14. 2. privamecy.



This monocephalous idea of Innocent IV originated in the theory
of Alanus who emphasized papal temporal authority, indicating that
Christ conferred two swords to Peter and Moses who was a
prototype of the pope in the Old Testament. This made it possible to
understand that the order of secular rule was involved in the
church-centric order.39

Judging from above mentioned, Innocent IV was more positive in
his extension of papal theory than his predecessor, although in regard
to church and state he inherited the canonical tradition from Innocent
III and Huguccio. But he did not share the extreme perspective of
papal publicists in the thirteenth century. Nevertheless his hierocratic
theory of monocephalous rule in canon law and his ideas applied to
contemporary political circumstance in competition with the power of
emperor, should be accepted. At least he consistently developed
hierocratic theory. Although Unam santam of Boniface VIII did not
have its direct basis on Innocent IV's text, it is certain that his papal
theory continued in Boniface’s decretal through the active

controversies of the late thirteenth century.

39) Kolmel 258.





